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  Good Faith Effort 
Contract Renewal Waiver Request Form
State of Illinois Chief Procurement Office General Services Good Faith Effort Contract Renewal Waiver Request Form V.21.3
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No vendor shall be eligible for renewal of a contract when that vendor has failed to meet the goals agreed to in the vendor's utilization plan unless the State agency has determined that the vendor made good faith efforts toward meeting the contract goals and has issued a waiver or that vendor is not otherwise excused from compliance by the chief procurement officer in consultation with the purchasing State Agency.  30 ILCS 500/20-60(f).
11.0.0.20130303.1.892433.887364
Section I -  General Information
Section II - BEP Commitment
Contract commitment means that the contractor will make a good faith effort to use the BEP subcontractors as described in the Utilization Plan.  
Provide the current term notice of award dollar amount, the current term contract actual spend, and the proposed renewal notice of award dollar amount.
Provide current term BEP contract commitment percentage, the actual achieved current term BEP contract commitment percentage, and the proposed renewal BEP contract commitment percentage.  The actual achieved current term BEP contract commitment percentage is based on the current term actual spend. 
List the names of all BEP subcontractors identified on the Utilization Plan.  For each BEP subcontractor listed, provide the commitment percentage, the actual achieved commitment percentage, and the actual achieved commitment dollar value.
BEP Subcontractor Name
Commitment Percentage
Commitment Percentage Actual
Commitment Value Actual ($)
Section III - Contract Description
Provide a brief description of the current term contract supplies or services:
Section IV - Good Faith Effort
Describe the actions that the vendor took which constitute a good faith effort in performance of the current term of the contract, to meet the BEP commitment described in the Utilization Plan:
Describe in detail the impact to the State if this renewal is not approved?
Section V - State Agency Head Signature 
A vendor's failure to meet the BEP contract commitment in its contract is a breach of contract. A vendor's BEP contract commitment is a material term of the contract. It is the State's public policy to promote and encourage the economic development of firms certified by the Business Enterprise Program and that these firms participate in the State's procurement process as both prime and subcontractors. The vendor's actions to meet the BEP contract commitment constitute a good faith effort. Despite the failure to satisfy State policy to meet contract goals with BEP subcontractors, I believe that the agency's need for the contract renewal outweighs the State policy.
 
The State Agency Head's signature cannot be delegated or signed by a designee.
 
 
 
 
 
American Marketing Services, Inc
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	answerbox: The College Board will provide a set of three aligned assessments of English language arts (ELA) and mathematics that require limited or no adaptation or augmentation for students in a secondary education program in grades 9, 10 and 11.  The administered test will include the SAT, PSAT 10, and PSAT 8/9.  The assessments will be administered during the school day . The final of these assessments shall be a nationally recognized college entrance exam for the purpose of student application or admissions consideration.  The SAT is used to satisfy the federal acountability requirement detailed within the Every Student Succeeds Act (ESSA).  
	answerbox: College Board has worked with the BEP partners amidst the uncertainty of COVID and has remained committed to their vendor partnerships and spend in their contract.  American Marketing Services was the marketing partner and helped with with several activities such as:• SAT Suite Material design, production, printing and shipping to schools• Online ads design, production and placement in websites• Implementation and score portal workshop materials printing and shipping Due to COVID all of the work related to material shipment to schools and workshop materials paused in March 2020 because of unforeseen school closures and testing cancellations by the State of Illinois. College Board worked with American Marketing Services on the only possible avenue to expend our spend by working with them on online ad design and placement from March 2020 till April 2020 for SAT which the state was able to test in through some make up exams in fall of 2020.  Spring 2021 testing was only for SAT as the PSAT testing for grades 9 and 10 were canceled again due to COVID.   Prior to COVID College Board also partnered with BEP catering vendors in the state and expended $4,024 (with three BEP caterers) which displays their commitment to BEP partnership.  The College Board’s 3 year contract with ISBE was based on SAT School day, PSAT 10 and PSAT 8/9.  Due to COVID and school closures several assessments were canceled by the state.   Per the contractual agreement, The College Board will invoice ISBE for fees per each answered score sheet for each of the tests administered.An apparent miscommunication between ISBE and the College Board during contract negotiation in 2018 regarding BEP resulted in the goal being listed as 12%, as stated on the original executed contract. However, College Board had understood that the actual dollar amounts of $937,243 for AMS and $280,883 for Briljient as listed in the original executed contract prevailed.  College Board has faithfully abided by those amounts for the last three years as best as current circumstances have allowed.  To illustrate how seriously College Board takes its BEP obligation, in February 2019 they reached out to ISBE to determine if there were any BEP caterers that  could be used with which College Board could contract to provide catering services as part of teacher professional development workshops in an effort to support the use of additional BEP vendors where possible. BEP caterers were not originally part of College Board’s contract, but an effort was made to share how College Board would continue to attempt to contract other BEP vendors where applicable.In May 2021, ISBE worked with CMS/BEP to amend BEP percentage (to 4%) to align with the dollar amounts listed in the contract which ISBE deems as both reasonable and attainable under normal operating circumstances for this contract. The College Board exceeded its understanding of the BEP goal with Briljent LLC.  The College Board spend $281,493.00 over the 3 year term.  Per the contractual agreement they had committed to an amount of $280,883.51. College Board has continually worked as they were going to deliver all contracted assessments to schools each year. The notifications of cancellation from ISBE for Spring 2020 and Spring 2021 were very close to the time of administration; therefore, all activities in preparation to test students had occurred, including their regular weekly meetings with ISBE to prepare for execution, file exchange, etc. .  The need to put alternative plans in place occurred each of these years and as a result the work continued, although several grade‐level tests were ultimately not administered as scheduled.  Flexible testing plans were put in place that crossed multiple academic years which was a part of the continuous planning cycle. College Board continued preparations with the BEP vendors during COVID although their work with the marketing vendor was reduced due to material printing and in person workshops that could not move forward.  ISBE takes its commitment to achieving BEP goals seriously in this contract and in extending opportunity to the BEP community whenever and wherever possible.  To that end, it is important to note that this contract is partially funded with federal dollars. ISBE's dedication to BEP is such that, when feasible,  goals are also placed on the federally funded parts of contracts, even though it is not a requirement of the Program.
	answerbox: If this contract is canceled ISBE will not be incompliance with the Illinois School Code and the Illinois ESSA Plan under the Federal Government.Per the Illinois School Code,(105 ILCS 5/2-3.64a-5) Sec. 2-3.64a-5. State goals and assessment), ISBE is required to annually assess schools that operate a secondary education program, as defined in Section 22-22 of this Code, in English language arts and mathematics. Additionally, one of these assessments shall be recognized by this State's public institutions of higher education, as defined in the Board of Higher Education Act, for the purpose of student application or admissions consideration.Illinois’ ESSA Plan includes testing and reporting proficiency in ELA and mathematics at the high school level.ISBE will be in jeopardy of losing billions of dollars in Title Grant funding that goes to school districts.  There is a high risk of ISBE not being able to secure another vendor for spring 2022 with such short notice.  The process for issuing a new procurement of this magnitude would take months to prepare including having to go through the ISBE Board for approval which takes two months.  Plus, the additional time for posting of the procurement, review of proposals submitted, posting of award, any protests, contract negotiations and execution.  The cancelation of this contract would also impact the continuation of data from spring 2017 would be disrupted for schools if ISBE were to seek a new vendor. Results for spring 2022 would likely be delayed due to the need to set standards on any test with a new vendor. ISBE is allowing a small number of districts to shift the spring 2021 testing to fall 2021.  This shift is to allow schools more flexibility in testing schedules so that not all students have to be tested at the same time and adequate spacing of students.  This also allows students who spent the year attending school remotely the ability to go into the school and test.  Without a contract with The College Board, ISBE will not have a test to administer to these students in the Fall of 2021.
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