
 

 

BEP COUNCIL WAIVER REQUEST DETERMINATION 11-30-22 CURE U-PLAN  

Solicitation Number: BidBuy #23-557THA-INFOT-B-31289 

Solicitation Name: 22-0091 IFB Mobile Radio System Replacement 

Name of Vendor Requesting a Waiver: Global Technical Systems, Inc. 

Agency or University initiating the Procurement activity:  Illinois Toll State Highway Authority 

Name of authorized individual making determination:  Yvette Riley 

30 ILCS 575/7(3) Sec. 7 Exemptions and waivers subsection (3) states: “Waivers. Where a particular 
contract requires a contractor to meet a goal established pursuant to this Act, the contractor shall have 
the right to request a waiver from such requirements.” The Council or its delegate “shall grant the waiver 
where the contractor demonstrates that there has been made a good faith effort to comply with the goals 
for participation by business owned by minorities, females and persons with disabilities.”  CMS will review 
Vendor’s documented efforts consistent with the factors listed in Section A, below, and may also, where 
applicable, consider whether the ability of other bidders to meet the contract goal suggests that good 
faith efforts could have resulted in Vendor meeting the goal. 

The Council or its delegate has determined: 

X For the Reasons Specified in Section A below, a Waiver is Hereby Granted 

      For the Reasons Specified in Section B below, a Waiver is Hereby Not Granted 

This is a cure. 

A. A Waiver is Granted 

A waiver is hereby granted as a result of a determination that the Vendor made a good faith effort 
to contact BEP certified vendors to inquire as to their availability to participate as subcontractors in 
providing products and services under the contemplated contract. 

In support of the granting of this waiver, a determination was made that vendor made good faith 
effort to (check all that apply): 

1. Contact the Business Enterprise Bureau prior to need and requested referrals from the certified 
vendor list and from any other list maintained by the Bureau.  In evaluating whether Vendor has 
made good faith efforts in utilizing a requested certified vendor list either from the Bureau or on 
its own efforts, the factors below may be considered were applicable: 
 

X Utilize the CEI Illinois website: www.CEI.illinois.gov to identify BEP certified 
vendors.  (6.1.9). 



 

 

X Selecting portions of the work to be performed by BEP certified vendors in order 
to increase the likelihood that the goal will be achieved.  This includes, where 
appropriate, breaking out contract work items into economically feasible units to 
facilitate BEP certified vendor participation, even when the Vendor might 
otherwise prefer to perform these work items with its own forces.  (6.1.2). 

X Making a portion of the work available to BEP certified vendors and selecting 
those portions of the work or material needs consistent with their availability, so 
as to facilitate BEP certified vendor participation.  (6.1.3). 

X Negotiating in good faith with interested BEP certified vendors.  Evidence of such 
negotiation must include the names, addresses, and telephone numbers of BEP 
certified vendors that were considered; a description of the information provided 
regarding the plans and specifications for the work selected for subcontracting 
and evidence as to why additional agreements could not be reached for BEP 
certified vendors to perform the work.  A Vendor using good business judgment 
may consider a number of factors in negotiating with BEP certified vendors and 
may take a firm’s price and capabilities into consideration.  The fact that there 
may be some additional costs involved in finding and using BEP certified vendors 
may not be in itself sufficient reason for a Vendor’s failure to meet the goal, as 
long as such costs are reasonable.  Vendors are not required to accept higher 
quotes from BEP certified vendors if the price difference is excessive or 
unreasonable.  (6.1.4). 

X Making efforts to assist interested BEP certified vendors in obtaining lines of 
credit or insurance as required by the Agency/University.  (6.1.6). 

X Making efforts to assist interested BEP certified vendors in obtaining necessary 
equipment, supplies, materials, or related assistance or services.  (6.1.7). 

X Thoroughly investigating the capabilities of BEP certified vendors and not 
rejecting them as unqualified without documented reasons.  The BEP certified 
vendor’s memberships in specific groups, organizations, or associations and 
political or social affiliations are not legitimate causes for the rejection or non-
solicitation of bids and proposals in the Vendor’s efforts to meet the goal.  (6.1.5). 

2. Advertise in the Official State Newspaper or a local newspaper.  When evaluating good 
faith efforts in advertising for the recruitment of interested BEP certified vendors, the 
following factor below may be considered where applicable: 

X Soliciting through all reasonable and available means (e.g., attendance at a 
vendor conference, advertising and/or written notices) the interest of BEP 
certified vendors that have the capability to perform the work of the contract.  
The Vendor must solicit this interest within sufficient time to allow the BEP 



 

 

certified vendors to respond to the solicitation.  The Vendor must determine with 
certainty if the BEP certified vendors are interested by taking appropriate steps 
to follow up initial solicitations and encourage them to submit a bid or proposal.  
The Vendor must provide interested BEP certified vendors with adequate 
information about the plans, specifications, and requirements of the contract in 
a timely manner to assist them in responding promptly to the solicitation.  (6.1.1). 

3. Contact appropriate organizations such as unions, contractor associations, and MBE, FBE, 
or PBE oriented organizations.  When evaluating good faith efforts in the use of 
organizations, the factors below may be considered where applicable: 

☐ Effectively using the services of available minority/women community 
organizations; minority/women vendors’ groups; local, state, and federal 
minority/women business assistance offices; and other organizations that 
provide assistance in the recruitment and placement of BEP certified vendors.  
(6.1.8).  

4. Description of supporting information relied upon to make this determination: 

This is a cure. On December 1, 2022, the BEP Compliance staff called the 3 BEP firms listed 
in NIGP Code 93872: Radio, Telecommunications, Telephone Equipment, Including 911 
Systems and Facsimile Transceivers, Maintenance and Repair in an effort to confirm the 
bidding vendor’s Good Faith Effort Contact Log. A follow-up email was sent to the vendors 
that did not respond to the phone call on December 1, 2022. The vendors were given a 
deadline date of December 8, 2022.  

BEP Compliance believe the bidder’s GFE log to be true and accurate. The waiver is hereby 
granted.  

Notes: 

Results of BEP Compliance good faith efforts outreach of BEP firms listed in NIGP Code 
93972 are as follows: 

1. JM International, Sang Bok Lee: The vendor confirmed he was not interested at this 
time.  

2. Diverse Technologies, Inc., Tony Henry: The vendor did not return the call and did 
not respond to the email. The Microsoft Outlook E-mail Read Receipt was read on 
December 5, 2022.  

3. Chicago Voice and Data Authority Corp., Jeffrey Warren: The vendor responded to 
the phone call and confirmed they received a call from the bidder and no agreement 
was reached. The vendor said he responded “no” to the bidder question when asked 
if their company was authorized by manufacturer.  

 



 

 

5. If considered, provide specific examples of other vendors’ inability to meet the contract 
goal and why other vendors’ challenges in meeting the goal supports finding this Vendor 
made a good faith effort to meet the goal: 

Click here to enter text. 

 

B. A Waiver is Not Granted 
 

The Council or its delegate has determined Vendor has not “made a good faith effort to comply 
with the goals for participation by businesses owned by minorities, females, and persons with disabilities.” 

In support of the decision to not grant Vendor a waiver, a determination was made that Vendor 
has not made a good faith effort in the following minimum areas to warrant receiving a waiver (check all 
that apply):  

1. Contact the Business Enterprise Bureau prior to need and requested referrals from the 
certified vendor list and from any other list maintained by the Bureau.  In evaluating 
whether Vendor has made good faith efforts in utilizing a requested certified vendor list 
either from the Bureau or on its own efforts, the factors below may be considered were 
applicable: 

 
      Utilize the CEI Illinois website: www.CEI.Illinois.gov to identify BEP certified 

vendors.  (6.1.9). 

      Selecting portions of the work to be performed by BEP certified vendors in order 
to increase the likelihood that the goal will be achieved.  This includes, where 
appropriate, breaking out contract work items into economically feasible units to 
facilitate BEP certified vendor participation, even when the Vendor might 
otherwise prefer to perform these work items with its own forces.  (6.1.2). 

      Making a portion of the work available to BEP certified vendors and selecting 
those portions of the work or material needs consistent with their availability, so 
as to facilitate BEP certified vendor participation.  (6.1.3). 

      Negotiating in good faith with interested BEP certified vendors.  Evidence of such 
negotiation must include the names, addresses, and telephone numbers of BEP 
certified vendors that were considered; a description of the information provided 
regarding the plans and specifications for the work selected for subcontracting 
and evidence as to why additional agreements could not be reached for BEP 
certified vendors to perform the work.  A Vendor using good business judgment 
may consider a number of factors in negotiating with BEP certified vendors and 
may take a firm’s price and capabilities into consideration.  The fact that there 



 

 

may be some additional costs involved in finding and using BEP certified vendors 
may not be in itself sufficient reason for a Vendor’s failure to meet the goal, as 
long as such costs are reasonable.  Vendors are not required to accept higher 
quotes from BEP certified vendors if the price difference is excessive or 
unreasonable.  (6.1.4). 

      Making efforts to assist interested BEP certified vendors in obtaining lines of 
credit or insurance as required by the Agency/University.  (6.1.6). 

      Making efforts to assist interested BEP certified vendors in obtaining necessary 
equipment, supplies, materials, or related assistance or services.  (6.1.7). 

      Thoroughly investigating the capabilities of BEP certified vendors and not 
rejecting them as unqualified without documented reasons.  The BEP certified 
vendor’s memberships in specific groups, organizations, or associations and 
political or social affiliations are not legitimate causes for the rejection or non-
solicitation of bids and proposals in the Vendor’s efforts to meet the goal.  (6.1.5). 

2. Advertise in the Official State Newspaper or a local newspaper.  When evaluating good 
faith efforts in advertising for the recruitment of interested BEP certified vendors, the 
following factor below may be considered where applicable: 

      Soliciting through all reasonable and available means (e.g., attendance at a 
vendor conference, advertising and/or written notices) the interest of BEP 
certified vendors that have the capability to perform the work of the contract.  
The Vendor must solicit this interest within sufficient time to allow the BEP 
certified vendors to respond to the solicitation.  The Vendor must determine with 
certainty if the BEP certified vendors are interested by taking appropriate steps 
to follow up initial solicitations and encourage them to submit a bid or proposal.  
The Vendor must provide interested BEP certified vendors with adequate 
information about the plans, specifications, and requirements of the contract in 
a timely manner to assist them in responding promptly to the solicitation.  (6.1.1). 

3. Contact appropriate organizations such as unions, contractor associations, and MBE, FBE, 
or PBE oriented organizations.  When evaluating good faith efforts in the use of 
organizations, the factors below may be considered where applicable: 

      Effectively using the services of available minority/women community 
organizations; minority/women vendors’ groups; local, state, and federal 
minority/women business assistance offices; and other organizations that 
provide assistance in the recruitment and placement of BEP certified vendors.  
(6.1.8). 

4. Description of supporting information relied upon to make this determination: 



 

 

  

5. If considered, provide specific examples of other vendors meeting the contract goal and 
why other vendors’ success in meeting the goal suggests Vendor could have met the goal 
had good faith efforts been made:  

  

Signature of authorized individual making determination:  _____________________________________ 

Date of Determination: December 9, 2022 

Name of Agency Purchasing Officer this was sent to upon completion:  Eric William Occomy 

Name of State Purchasing Officer this was sent to upon completion: David Papp 


